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VEMORANDUM

On March 6, 2001, | issued an order denyi ng Conpl ai nant’ s noti on
for additional discovery relatingto Respondent’s “ability to pay”
def ense to t he penal ty sought by Conpl ai nant. A sunmary of the reasons
for that order foll ows:

1. Respondent has previously provided a substantial anount of
i nformation concerning his financial situation, e.g., inconetax
returns for the years 1997 t o 1999 i ncl usi ve and a si gned portion
of a Fi nanci al Data Request Form and has been directed to provide
a copy of his 2000 i ncone tax return at | east one week prior to
the hearing scheduled to comence March 20, 2001.

2. | agree wi th Respondent that the Financi al Data Request Formi s
burdensonme and “obnoxious” in its detail concerning |iving

expenses and certain other requested data.
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3. The “1 oan package” i n connectionw ththe purchase of the John
Deer e | oader can only be rel evant on the theory t hat Respondent
has some undi scl osed source of incone.

4. Lastly, once Conpl ainant has made a prim facie case that
Respondent has the ability to pay t he penal ty sought, the burden
of production and the attendant risk on that issue shifts to

Respondent . *

Dated this 7th day of March 2001

Original signed by undersigned

Spencer T. Nissen
Adm ni strative Law Judge

* It is worthy of note that in Chenpace Corporation, FIFRA
Appeal Nos. 99-2 & 99-3, 2000 W 696, 821 (EAB, May 18, 2000),
a case cited by Conpl ai nant, Conpl ainant’s notion for additional
di scovery as to Chenpace’s ability to pay was deni ed.




